Special Committee on Constitutional Affairs and Human Rights 
The Special Committee has the following terms of reference: 

(1)  
 To advise on such matters as are referred to it by the Bar Council that relate to the interpretation and application of the Basic Law of the HKSAR and the protection of human rights;

(2)   
To keep under review matters relating to the protection of human rights in Hong Kong, particularly the proper implementation of international conventions for the protection of human rights that are applied to Hong Kong, for the purpose of alerting the Bar Council such matters that the special committee considers warrant the Bar Council’s attention; and

(3) 
  To prepare for the Bar Council such reports and responses relating to the matters at (1) and (2) that may be required.

The advice of the Special Committee was sought on the following matters in 2005: 

(a) 

The Fourth Report of the Constitutional Development Task Force; 

(b) 
Consultation Paper on Proposed Amendments to the Securities and Futures Ordinance (Cap 571) to Give Statutory Backing to Major Listing Requirements;  

(c) 
Legislating Against Race Discrimination: A Consultation Paper; 

(d) 
Legal Issues arising out of the Resignation of Tung Chee Hwa from the office of Chief Executive of the HKSAR; 

(e) 
The Request of the Acting Chief Executive to the Central People’s Government for Motion to the Standing Committee of the National People’s Congress for Interpretation of Article 53(2) of the Basic Law of the HKSAR;

(f) 
Issues relating to the Prorogation of the Legislative Council; 

(g) 
Law Enforcement (Covert Surveillance Procedures) Order; and

(h) 
Search and Seizure of Journalistic Materials.

Two UN treaty bodies examined periodic reports from the HKSAR in 2005. The Committee on Economic Social and Cultural Rights, which monitors the implementation of the International Covenant on Economic Social and Cultural Rights, considered at its 34th Session the initial report of the People’s Republic of China (including Hong Kong and Macau SARs) in April 2005. The Committee on the Rights of the Child, which monitors the implementation of the Convention on the Rights of the Child, considered at its 40th Session the second periodic report of the People’s Republic of China (including Hong Kong and Macau SARs) in September 2005. The Special Committee is to advise the Bar Council on how to ensure that the HKSAR Government carries out the recommendations, and addresses the concerns, indicated in the Concluding Observations of the two bodies. 

Another UN treaty body, namely the Human Rights Committee (which monitors the implementation of the International Covenant on Civil and Political Rights), is expected to consider the second periodic report of the HKSAR in the spring of 2006. The Special Committee is to advise the Bar Council on submissions to be made, and any further assistance or lobbying that may be provided, to this body. 

Members of the Special Committee attended the meetings of the Human Rights Forum of the Home Affairs Bureau of the HKSAR Government to discuss topics of mutual interest with the responsible officers of the Home Affairs Bureau and to exchange views with other human rights groups in Hong Kong. 

Some members of the Special Committee were asked to form a small committee to liaise with the Law Society of Hong Kong for the production of a proposed joint submission to the Legislative Council on the topic of appointment of special advocates in legal proceedings. They included the Chairman of the Special Committee, Stanley Ma, and Derek Chan (non-member). Another group of members, including the Chairman and Hectar Pun, provided assistance in the formulation of the Bar’s views on the application of the provisions of the Prevention of Bribery Ordinance (Cap 201) to the Chief Executive of the HKSAR. 

The predictions the Chairman of the Special Committee made earlier in the year as to the exciting things in store for members did not include the resignation of Mr Tung, the NPCSC Interpretation of 27 April 2005, and the executive order on covert surveillance. 2006 will be yet another challenging year for constitutional law and human rights, with political development, covert surveillance, and race discrimination topping the predictions. Those who wish to game on long shots may find NPCSC interpretation and public order incidents attractive. 
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